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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



SERVICE EMPLOYEES 
INTERNATIONAL UNION NATIONAL 
INDUSTRY PENSION FUND 

and 

BOARD OF TRUSTEES OF THE 
SERVICE EMPLOYEES 
INTERNATIONAL UNION NATIONAL 
INDUSTRY PENSION FUND 
1343 L Street, N.W. 
Washington, D.C. 20005, 

Plaintiff, 



ARISTA MANAGEMENT INC. d/b/a 

OUALICARE NURSING HOME 

INCORPORATED, 

695 East Grand Boulevard 

Detroit, Michigan 48207, 

Defendant. 



Civil Case No.: 05cv1606(RJL) 



ANSWER TO PLAINTIFF'S FIRST AMENDED COMPLAINT, TOGETHER WITH 
AFFIRMATIVE DEFENSES. AND AFFIDAVIT OF SERVICE 

NOW COMES the defendant, ARISTA MANAGEMENT INC. d/b/a OUALICARE 
NURSING HOME INCORPORATED, a Michigan corporation, by and through its 
attorneys, KITCH DRUTCHAS WAGNER VALITUTTI & SHERBROOK, saving and 
reserving unto itself all right and manner of benefit and exception to the many 
insufficiencies and inaccuracies in the plaintiffs amended Complaint contained, and for 
its answer thereto, or to so much as it is advised it is necessary or material for it to 



answer, says: 
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Introduction 

1 . Answering paragrapli 1 of plaintiffs Amended Complaint, defendant states 
it denies the funds as stated are owed; as to all remaining allegations, defendant neither 
admits nor denies the allegations contained therein as the same call for a legal 
conclusion and plaintiffs are left to their strict proofs thereof. 

Jurisdiction and Venue 

2. Answering paragraph 2 of said Amended Complaint, defendant neither 
admits nor denies the allegations contained therein as the same call for a legal 
conclusion and plaintiffs are left to their strict proofs thereof. 

3. Answering paragraph 3 of said Amended Complaint, this defendant admits 
the allegations contained therein. 

Parties 

4. Answering paragraph 4 of said Amended Complaint, defendant neither 
admits nor denies the allegations contained therein as the same call for a legal 
conclusion and plaintiffs are left to their strict proofs thereof. 

5. Answering paragraph 5 of said Amended Complaint, defendant neither 
admits nor denies the allegations contained therein as the same call for a legal 
conclusion and plaintiffs are left to their strict proofs thereof. 

6. Answering paragraph 6 of said Amended Complaint, this defendant admits 
the allegations contained therein. 

7. Answering paragraph 7 of said Amended Complaint, defendant neither 
admits nor denies the allegations contained therein as the same call for a legal 
conclusion and plaintiffs are left to their strict proofs thereof. 
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8. Answering paragrapli 8 of said Amended Complaint, defendant neither 
admits nor denies the allegations contained therein as the same call for a legal 
conclusion and plaintiffs are left to their strict proofs thereof. 

9. Answering paragraph 9 of said Amended Complaint, this defendant admits 
the allegations contained therein. 

10. Answering paragraph 10 of said Amended Complaint, this defendant 
admits the allegations contained therein. 

1 1 . Answering paragraph 1 1 of said Amended Complaint, this defendant 
admits the allegations contained therein. 

12. Answering paragraph 12 of said Amended Complaint, defendant neither 
admits nor denies the allegations contained therein as the same call for a legal 
conclusion and plaintiffs are left to their strict proofs thereof. 

13. Answering paragraph 13 of said Amended Complaint, this defendant 
denies the allegations in the manner and form alleged; by way of further answer 
defendant relies upon and incorporates the collective bargaining agreement in its 
entirety. 

14. Answering paragraph 14 of said Amended Complaint, this defendant 
denies the allegations contained therein for the reason that they are untrue. 

15. Answering paragraph 15 of said Amended Complaint, this defendant 
denies the allegations contained therein for the reason that they are untrue. 

16. Answering paragraph 16 of said Amended Complaint, defendant neither 
admits nor denies the allegations contained therein for lack of knowledge or sufficient 
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information upon wliicli to form a belief thereto and leaves the plaintiff to its strict proofs 
thereof. 

17. Answering paragraph 17 of said Amended Complaint, defendant neither 
admits nor denies the allegations contained therein for lack of knowledge or sufficient 
information upon which to form a belief thereto and leaves the plaintiff to its strict proofs 
thereof. 

18. Answering paragraph 18 of said Amended Complaint, defendant neither 
admits nor denies the allegations contained therein for lack of knowledge or sufficient 
information upon which to form a belief thereto and leaves the plaintiff to its strict proofs 
thereof. 

19. Answering paragraph 19 of said Amended Complaint, defendant neither 
admits nor denies the allegations contained therein as the same call for a legal 
conclusion and plaintiffs are left to their strict proofs thereof. 

20. Answering paragraph 20 of said Amended Complaint, defendant neither 
admits nor denies the allegations contained therein as the same call for a legal 
conclusion and plaintiffs are left to their strict proofs thereof. 

21 . Answering paragraph 21 of said Amended Complaint, defendant admits 
an audit was conducted for payroll records for January 2000 through December 2003. 
As to all remaining allegations, this defendant denies the allegations contained therein 
for the reason that they are untrue in the manner and form alleged. 

22. Answering paragraph 22 of said Amended Complaint, this defendant 
admits the allegations contained therein. 
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23. Answering paragrapli 23 of said Amended Complaint, this defendant 
admits the allegations contained therein. 

24. Answering paragraph 24 of said Amended Complaint, this defendant 
denies the allegations contained therein for the reason that they are untrue in the 
manner and form alleged. 

25. Answering paragraph 25 of said Amended Complaint, this defendant 
admits the allegations contained therein. 

26. Answering paragraph 26 of said Amended Complaint, this defendant 
denies the allegations contained therein for the reason that they are untrue. 

27. Answering paragraph 27 of said Amended Complaint, this defendant 
denies the allegations contained therein for the reason that they are untrue. 

28. Answering paragraph 28 of said Amended Complaint, this defendant 
denies the allegations contained therein for the reason that they are untrue. 

29. Answering paragraph 29 of said Amended Complaint, this defendant 
denies the allegations contained therein for the reason that they are untrue. 

PRAYER FOR RELIEF 
WHEREFORE, defendant asks that plaintiff's Amended Complaint be dismissed 
as to defendant, with costs and attorneys' fees to this defendant most unjustly 
sustained. 
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Dated: January 20, 2006 



Respectfully submitted, 

KITCH DRUTCHAS WAGNER 
VALITUTTI & SHERBROOK 

By: s/Karen B. Berkery 

KAREN B. BERKERY (P38698) 

Attorneys for Defendant ARISTA 

MANAGEMENT INC. d/b/a 

QUALICARE NURSING HOME 

INCORPORATED 

One Woodward Avenue, Suite 2400 

Detroit, Ml 48226-5485 

313-965-7448 

karen.berkerv@kitch.com 



s/John C. Lowe 

John C. Lowe 

John Lowe, P.C. 

5920 Searl Terrace 

Bethesda, MD 20816 

Phone 301-320-5595 

Fax 301-320-8878 

iohnlowe@iohnlowepc.com 

Co-counsel for Defendant Arista 

Management Inc. d/b/a Qualicare 

Nursing Home Inc. 



